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Memorandum 
August 7, 2018 
 
TO: Town Council 
 Julie Couch, Town Manager 
  
FROM: Israel Roberts, AICP 
 Planning Manager 
  
SUBJECT: CONDITIONAL USE PERMIT FOR A SPORT COURT (CASE #CUP2018-6) 
  
 
BACKGROUND: This is a request for approval of a conditional use permit (CUP) for a sports 
court.  The 2.09-acre site is located at 1050 Three Oaks Drive and is zoned for the (RE-1) One-
Acre Ranch Estate District. Applicant: Tim Jackson, Tim Jackson Custom Homes, representing 
Kendall and Brandy Carll. (Case #CUP2018-06) 
 
STATUS OF ISSUE:  The applicant desires to constructed a 35’x60’ square foot concrete pad with 
the intention of creating multi-purpose sport court in the backyard of a homesite.  The court will 
feature a 10’ tall containment fence and will be able to provide basketball, tennis and volleyball 
amenities for the lot.    
 
Staff Analysis 

• In the (RE-1) One-acre Ranch Estate District: 
 

o Setback for an accessory use is 30.’   The proposed court is shown to be at least 45’ 
from the western property line, thus meeting all setback recommendations.  

o Maximum lot coverage is 35%.  Including the proposed multi-use sport court, the 
lot coverage is approximately 15.6%, meeting the lot coverage requirement. 
 
 

• Lighting: 
o The applicant proposes to install a full cut-off LED light fixture on a 20-feet tall 

pole.  According to the lighting specifications provided, the light will produce a 
maximum of 13.5 foot-candles of light near the center of the proposed court. The 
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fixtures should be mounted parallel to the ground and provide additional shielding 
on all sides to help prevent any unintended light trespass adjacent properties.  
 

• The proposed location slightly encroaches into the drainage easement for Wilson Creek.  
To alleviate any potential drainage issues, staff has established a base elevation (finished 
floor) at which the court must be installed to not have a negative impact on the 
downstream drainage. 

 
• Screening:  

o As shown by the aerial and the provided pictures of the area, the lot is heavily 
wooded with a variety of tree species.  To further maintain this wooded atmosphere, 
the court should be screened from adjacent properties by a hearty evergreen shrub.   

History 

Since the adoption of the sport court ordinance in 2012, there have been eight (8) requests for 
CUPs for sports court.  Seven of those have been approved.  Most recently, in May 2018, the 
Council approved a lighted tennis court on Creekwood Drive and an unlit basketball court on Pecan 
Drive.    
 
Public Input 
 
The town has notified 23 adjacent property owners within 500 feet of the subject property, and to 
date, there are ten (10) owners in opposition, including the Heard Museum, and three (3) in support.  
 
RECOMMENDATIONS:  At the June 14 meeting Planning and Zoning Commission meeting, 
staff recommended approval, however, the Planning and Zoning Commission recommended 
DENIAL of this request.  Since the Commission recommended denial, a super-majority (3/4th) 
vote in favor of this request is necessary to overturn the commission’s recommendation.   Should 
the Council consider approval, below are a set of conditions for consideration:   

1. Use, location and design of the proposed multi-use sport court, with a 10-feet tall ball 
containment fence, shall generally conform with the submitted site plan. 

2. A hedgerow of Cherry Laurel shrubs, or equivalent, a minimum of 10-feet tall at the time 
planting, planted a maximum of 8-feet on center, shall be installed along the western edge of 
the court. 

3. Light fixtures shall be mounted parallel to the ground and additional shielding shall be installed 
on all sides of the lighting fixtures. 

4. The court shall be constructed at a finished floor elevation of 528’. 

ATTACHMENTS: 

• Locator 
• Exhibits 
• Correspondence 
• DRAFT PZ Minutes from June 14, 2018 
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Clint and Lisa Wilkins 930 Circle in the Woods

Clint Wilkins

June 14, 2018

We are strongly opposed to the lighting of the sports court, particularly to 
the 20-foot-tall lights that will surround the court. The lighted sports court 
violates the dark sky ordinance in letter and in spirit. 

We also oppose any design that displaces water runoff onto our property. 

More details attached.



Sports court #1 
(5000 sq. ft.) 

Wilkins 
Sports court #2 

Nearly all of these 
trees removed 
when house was 
completed, per 
picture on next 
page 



Wilkins 

Heard Nature Preserve 

What would it look 
like with lighted sport 
courts throughout 
Three Oaks?  
Answer: it would 
decimate dark sky 
ordinance. 

Three Oaks 

Dangerous Precedent 



From: LORI WIMBISH
To: Israel Roberts
Subject: Permit form
Date: Wednesday, June 13, 2018 2:02:15 PM

mailto:iroberts@fairviewtexas.org


DRAFT PZ minutes from June 14, 2018: 

Conduct a public hearing, consider and take action on a request for approval of a conditional use 
permit (CUP) for a sports court.  The 2.09-acre site is located at 1050 Three Oaks Drive and is 
zoned for the (RE-1) One-Acre Ranch Estate District. Applicant: Tim Jackson, Tim Jackson 
Custom Homes, representing Kendall and Brandy Carll. (Case #CUP2018-06). 

Chairman Israeloff stated the public hearings will presented jointly however the votes will be 
taken individually.  He opened the public hearing for both items. 
   
Mr. Roberts gave a staff report on the request for a conditional use permit for a sports court at 
1041 Three Oaks Drive.  He stated the sport could would be a 50’x 100’ multi-use sport court 
which would include tennis and basketball.  He stated the court would be surrounded by a 10 ft. 
ball containment fence and it would have lights on 20 foot light poles.  He stated the lighting 
fixtures are in compliance with the Town’s dark skies ordinance after being reviewed by the 
Town Engineer.  He indicated approximately 18 – 20 trees would need to be removed for the 
construction of the court. 
 
Mr. Roberts stated 24 notices to adjacent property owners were sent out.  He stated he has 
received 3 letters of support, noting two of those are properties owned by the home builder, and 
7 letters of opposition.  He stated should the commission recommend approval Staff has 
provided conditions for approval such as additional shielding and screening.  He stated the Town 
Engineer advised that the finish floor elevation needs to be at 530 feet due to a drainage 
encroachment. 
 
Mr. Roberts gave a staff report on the request for a conditional use permit for a sports court at 
1050 Three Oaks Drive.  He stated the sport court would be a 60’x35’ multi-use sport court that 
would require approximately 10 trees to be removed.  He stated the court would have lights on 
20 foot light poles.    
 
Mr. Roberts stated 24 notices to adjacent property owners were sent out.  He stated he has 
received 3 letters of support, noting two of those are properties owned by the home builder, and 
7 letters of opposition.  He stated should the commission recommend approval Staff has 
provided conditions for approval such as additional shielding and screening.  He stated the Town 
Engineer advised that the finish floor elevation needs to be at 528 feet. 
 
Chairman Israeloff opened the public hearing. 
 
Sy Shahid, Heard Museum Executive Director, expressed the museums opposition to both sports 
courts. 
 
Clint Wilkins, 930 Circle In The Woods, expressed opposition to both sport courts. 

 
Lisa Wilkins, 930 Circle In The Woods, expressed opposition to both sport courts. 
 
Carl Hoemke, 960 Circe In The Woods, expressed his opposition to both sport courts. 



 
Lauri Winbush, 940 Circe In The Woods, expressed her opposition to both sport courts. 
 
Deborah Schneider, 900 Circle In The Woods, expressed her opposition to both sport courts. 
 
Chairman Israeloff closed the public hearing and offered Commission an opportunity to give 
their feedback on the request at 1041 Three Oaks Dr.  
 
Commissioner Carlin stated his concerns about the flood plain. Mr. Roberts explained flood 
plain elevations in relation to constructing a pad structure. 
 
Commissioner Doi explained flood plains further. 
 
Commissioner Cox expressed his concern about the removal of the trees and if they would be 
replaced based on the ordinance.  Mr. Roberts stated homeowners have a 2 acre exemption, 
around the home, for tree removal. 
  
Commissioner Friend inquired about height of lighting on sports courts.  Mr. Roberts stated the 
most recent request presented on Creekwood had 20 feet lights with additional shielding.  
Commissioner Friend stated he did not oppose this request but does objects to the lights. 
 
Chairman Israeloff stated his opposition to the lighting and the loss of trees.  He stated he would 
recommend adding a condition to disapprove the lighting. 
 
Commissioner Cox stated his opposition to lighting on elevated lots. 
 
Commissioner Doi inquired about the screening and stated the row of screening should extend 
further south. 
 
Commissioner Custer stated his uncertainty of understanding the wildlife impact.  He stated his 
opposition based on the neighborhood opposition.   
 
Chairman Israeloff offered Commission an opportunity to give their feedback on the request at 
1050 Three Oaks Dr.  
 
Commissioner Friend stated his opposition of the backboard utilized for basketball. 
 
Commissioner Cox stated his abstention due to conflict of interest.    
 
Commissioner Custer made a motion to disapprove the request for a conditional use permit 
(CUP) for a sports court located at 1050 Three Oaks Drive.  Commissioner Almy seconded the 
motion and the motion was denied 5-1 with one abstention.  Commissioner Doi in opposition. 
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